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SEPABATIQN  OF  PANAMA  FROM  COLOMBIA 

Extracts  of  letters  addressed  by  Jose  M.  Gon- 
zalez Valencia,  former  Minister  of  Foreign 
Affairs  of  Colombia,  to  a  friend  of  Colom- 
bia in  the  United  States,  as  a  reply  to  the 
assertions  made  by  Mr.  Wilfred  H.  Schoff. 


PANAMA  HAD  A  LEGAL  RIGHT  TO  SECEDE. 

Mr.  Schoff  says: 

"The  relations  of  the  Isthmus  to  the  Colombian  union 
"and  of  the  United  States  to  the  Isthmus  seem  to  resolve 
"themselves  into  two  definite  propositions:  First,  that  in 
"joining  the  Colombian  union  the  Isthmus  reserved  the 
"right  to  separate  therefrom,  fought  for  that  right  when 
"it  was  trespassed  upon,  secured  the  acknowledgment 
"thereof  in  two  constitutions  of  the  Republic,  never  relin- 
"quished  that  right,  and  exercised  it  in  1903  in  accordance 
"with  the  original  reservation." 

Evidence  may  be  found  in  the  act  of  independence  of 
Panama  from  Spain  that  it  was  not  the  intention  of  the  Pana- 
manians, when  they  proclaimed  their  emancipation  from  Spain, 
to  be  separated  from  New  Granada.  Under  the  Spanish  rule, 
at  the  time  of  the  emancipation,  Panama  was  a  portion  of  the 
Viceroyalty  of  New  Granada  as  shown  in  the  acts  to  which 
reference  is  made  in  Mr.  Schoff's  pamphlet.  It  is  not  true  that 

d) 


Panama  was  kept  in  fiscal  matters  subject  to  Lima,  an  assertion 
based  merely  on  the  ground  that  the  funds  to  be  sent  from  Peru 
to  Spain  ought  to  pass  through  Panama. 

COLOMBIA  DID  NOT  FREE  PANAMA  FROM    SPAIN. 
PANAMA  WON  ITS  OWN  INDEPENDENCE. 

It  must  be  observed  that  although  the  Isthmus  won  its  inde- 
pendence without  any  direct  intervention  of  the  military  forces 
whose  action  brought  about  emancipation  of  the  other  sections 
of  Colombia,  it  is  quite  apparent  that  Panama  could  obtain 
that  desideratum  so  easily  and  without  bloodshed  owing  to  the 
triumphs  and  achievements  of  Bolivar.  Moreover,  Colombia 
had  to  spend  a  great  deal  of  money,  and  to  employ  military 
forces  in  order  to  defend  the  Isthmus  and  prevent  its  being 
regained  by  Spain.  Attention  is  called  to  the  following  passage 
of  the  note  from  Fabrega  to  Bolivar,  quoted  in  the  pamphlet: 
"We  need  disciplined  men  with  competent  officers  to  garrison 
''the  most  important  points  where  we  might  be  attacked." 

When  Panama  got  emancipated  from  Spain  it  declared  to 
do  so  in  order  to  be  a  part  of  the  then  Republic  of  Colombia  (the 
Great  Colombia)  composed  of  the  former  Spanish  colonies 
named  New  Granada,  Venezuela,  and  Quito.  In  1830,  when 
Venezuela  and  what  later  was  called  Ecuador  seceded  from 
New  Granada,  the  Isthmus  continued  to  be  a  province  of  the 
latter  until  1835,  when  that  section  was  granted  by  the  Congress 
of  New  Granada  the  condition  of  Federal  State.  When  it  en- 
tered into  the  agreement  of  1861,  a  part  of  which  is  quoted  in 
the  pamphlet,  it  only  claimed  the  autonomy  belonging  to  a 
Federal  State.  In  the  preamble  of  the  said  agreement  it  is 
stated  that  "the  interests  of  the  Isthmus  require  the  recognition 
"  of  a  national  government  and  a  pact  of  union  in  which  the  true 
"federal  principles  may  be  consecrated  *  *  *." 


3 
SECESSIONS  OF  1830  AND  1831. 

Mr.  Schoff  states: 

"The  first  Colombian  Republic,  which  was  formed  in 
"1819,  was  a  federation  of  sovereign  States,  the  political 
"formation  of  which  was  modeled  after  ideas  borrowed  from 
"the  French  Revolution.  Bolivar  assumed  far  more  auto- 
"cratic  powers  than  the  constitution  contemplated,  and 
"dissatisfaction  on  the  Isthmus  was  so  great  that  in  1830 
"an  ordinance  of  secession  was  adopted  under  the  leader- 
"ship  of  Jose*  Espinar;  at  about  the  same  time  other  prov- 
inces of  Colombia  separated  and  formed  the  Republics 
"of  Venezuela  and  Ecuador,  which  have  remained  inde- 
"  pendent  since  that  time.  The  Isthmus,  however,  was 
"persuaded  to  return  to  the  federation,  but  not  until  after 
"the  passage  of  a  second  ordinance  of  secession,  under  Juan 
"Alzuro,  in  July,  1831." 

This  is  quite  untrue.  The  first  Colombian  Constitution,  that 
is,  the  Constitution  issued  in  1821,  is  that  of  the  Nation  that  in 
our  history  is  named  "Gran  Colombia,"  composed  of  New 
Granada,  Ecuador,  and  Venezuela.  The  Republic  organized 
by  this  constitution  was  a  unitary  one  and  no  appearance  of 
federation  is  to  be  found  therein. 

It  is  also  untrue  that  the  supposed  dissatisfaction  in  the 
Isthmus  should  have  had  as  a  cause  the  autocratic  powers 
assumed  by  Bolivar,  whilst,  on  the  contrary,  the  Panamanians 
required  that  Bolivar  should  take  in  hand  again  the  reins  of 
the  government,  when  Vice-President  Caicedo  was  in  charge  of 
the  Government. 


CONDITIONAL  RETURN  TO  COLOMBIA. 

Mr.  Schoff  asserts : 

"This  was  the  third  ordinance  of  secession  from  Colom- 
"bia  adopted  in  Panama,  and  in  such  case  the  political 


"rights  reserved  on  the  gaining  of  independence  in  1821 
"were  redeclared  and  reasserted.  The  separation  lasted 
"this  time  until  1842,  when  General  Mosquera,  represent- 
ing the  Bogota  Government,  visited  Panama  and  suc- 
"ceeded  in  persuading  the  people  of  the  Isthmus  to  return 
"to  the  federation  on  the  promise  that  their  rights  would  be 
"fully  acknowledged  in  the  new  constitution." 

It  is  to  be  observed  that,  as  has  already  been  stated,  the  people 
of  Panama  unproclaimed  the  emancipation  from  Spain  in  1821, 
did  not  reserve  for  themselves  any  rights  of  sovereignty;  that 
although  the  attempt  of  secession,  that  is  to  say,  the  state  of 
rebellion  lasted  several  months  because  the  Government  was 
active  in  crushing  the  revolution  at  the  inner  part  of  the  country, 
the  said  attempt  proved  quite  impotent  as  soon  as  the  revolution 
was  quelled;  that  the  agreement  between  the  Government  and 
the  rebel  Isthmus  was  merely  an  act  of  submission  of  the  latter 
to  the  former,  and  there  was  no  possibility  of  returning  to  the 
federation,  as  the  country  was  at  that  time,  and  had  never  been, 
under  federal  institutions;  that  if  promise  was  made  to  respect 
the  rights  of  the  Isthmus,  such  rights  were  no  other  than  those 
belonging  to  a  province  of  New  Granada,  and  therefore  the 
maintenance  of  the  non-federal  Government  in  the  Constitution 
of  1842  was  not  in  violation  of  any  agreement. 


SEPARATE    SOVEREIGNTY  RECOGNIZED    BY   LAW. 

Mr.  Schoff  says: 

"The  rights  of  Panama  were  recognized  by  the  Bogota 
"Government  in  1855,  when  the  Amendment  to  the 
"Granadine  Constitution  constituted  it  a  federal  sovereign 
"State,  although  all  the  other  provinces  remained  under 
"direct  control  of  the  central  government  '  (Valde*s,  La 
Independencia  del  Istmo  de  Panama.) 


This  act  did  not  recognize,  but  granted  the  political  condition 
of  federal  state  to  Panama,  that  is,  to  section  of  Colombia  (then 
New  Granada)  which,  up  to  that  time,  had  been  only  a  province 
thereof.  In  article  12  of  the  same  act  the  Colombian  Congress 
promised  to  grant  the  said  condition  to  other  provinces. 

SECESSION  OF  1860. 

Mr.  Schoff  asserts : 

"In  1860  several  States  seceded  from  the  Granadine 
"Confederation,  and  among  them  was  the  State  of  Panama, 
"the  President  of  which,  Jose*  Obaldia,  issued  a  proclama- 
tion, June  4,  1860,  in  which  he  stated  that,  'The  Isthmus 
"  '  to  secure  its  own  welfare,  has  no  way  left  open  except  to 
"  'emancipate  itself  forever  from  disorganized  Granadine 
"  'Confederation.'  "  ' 

"Mosquera,  President  of  the  Confederation,  once  more 
"persuaded  the  Isthmians,  against  their  best  judgment,  to 
"withhold  final  action.  He  held  out  the  prospect  that  the 
"capital  of  the  newly  organized  Republic  should  be  located 
"at  Panama,  and  his  message  concluded  with  these  words: 

"  'I  trust  that  in  reply  to  this  letter  you  will  advise  me 
"  '  that  the  State  of  Panama  is  still  in  union  with  the  others, 
"  'and  that  you  will  send  your  Plenipotentiary  to  take  his 
"  'seat  in  the  Congress,  the  convocation  of  which  I  have 
' '  '  indicated  to  you. ' '  ( Valde"s,  La  Independencia  del  Istmo 
de  Panama,  p.  8.) 

The  revolution  of  1860  and  the  attempts  at  secession  of  three 
of  the  nine  States  that  composed  the  Granadine  Confederation 
did  not  cause  the  defunction  of  this  entity  and  the  creation  of  a 
new  one.  Those  attempts  failed  inasmuch  as  the  Supreme  Chief 
of  the  general  revolution  lorded  every  portion  of  the  country,  a 
new  Constitution  was  issued,  in  which  the  federal  system  was 
maintained  and  the  name  of  the  Nation  was  changed;  that  is  all. 
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AGREEMENT  OF  1861. 

Mr.  Schoff  states: 

"This,  it  will  be  observed,  was  a  written  acknowledg- 
"ment  by  the  President  of  the  Republic  of  the  independent 
"sovereign  rights  of  the  State  of  Panama  in  1860.  Panama 
"returned  to  the  federation  in  1861,  under  a  written 
"agreement  entered  into  between  its  President,  Santiago 
"de  la  Guardia,  and  Manuel  Murillo  Toro,  commissioner  of 
"New  Granada.  This  agreement  signed  at  Colon,  Septem- 
ber 6,  1 86 1,  contained  the  following  specific  reservations 
"of  the  sovereignty  of  Panama: 

"  '  ARTICLE  i.  The  sovereign  State  of  Panama  shall  be 
"  'incorporated  into  the  new  national  entity  which  is  called 
"  'the  United  States  of  New  Granada,  and  shall  continue 
"  'in  consequence  to  form  one  of  the  federal  sovereign 
"  'States  which  compose  that  association  *  *  *  with 
"  'the  specific  reservations  and  conditions  expressed  in  the 
"  '  following  article. 

"  'ART.  2.  *  *  *  the  said  State  to  be  hereby  incor- 
"  'porated  with  the  United  States  above  mentioned,  but 
"  'this  State  in  exercise  of  its  sovereignty  reserves  to  itself 
"  'the  right  to  refuse  its  approval  to  the  said  new  pact,  and 
"  'to  the  constitution  which  may  be  drawn  up  whenever, 
"  'in  its  judgment,  it  may  violate  the  autonomy  of  the 
"'States.'"  (Valdes,  La  Independencia  del  Istmo  de 
Panama,  p.  9.) 

"This  agreement  was  ratified  by  the  legislative  Assembly 
"of  Panama,  September,  1861,  with  the  following  stipula- 
tion: 

"  'The  President  of  the  State  is  hereby  authorized,  in 
"  'order  to  reconstitute  the  Republic  to  incorporate  the 
"  'said  State  therein:  ALWAYS  PROVIDED,  that  it 
' '  '  shall  be  accorded  the  same  concessions  as  set  forth  in  the 
"  '  agreement  of  September  6,  last.'  "  (Valde"s,  La  Indepen- 
dencia del  Istmo,  p.  n.) 

Attention  must  be  called   to   the   important  circumstance 
that  when  the  revolution  of  1860  broke  out,  the  Republic  was 


under  the  Federal  Constitution  adopted  in  1858.  Now,  then,  in 
the  situation  of  anarchy  created  by  that  revolution,  some  of 
the  federal  States  attempted  to  secede,  but  the  secession  was 
rendered  impossible  by  the  superior  might  of  General  Mosquera, 
who,  after  having  triumphed  as  the  supreme  chief  of  the  revolu- 
tion, lorded  the  country  altogether.  In  the  said  note,  quoted 
in  the  pamphlet,  far  from  recognizing  to  the  Isthmus  any  inde- 
pendent sovereign  rights,  he  said:  "I  trust  that  in  reply  to  this 
"letter  you  will  advise  me  that  the  State  of  Panama  is  still  in 
"union  with  the  others  *  *  *. "  The  terms  of  this  note  make 
it  clear  that  he  acknowledged  only  the  status  of  federation 
existing  at  that  time. 

As  to  the  agreement  of  1861,  attention  must  be  called  to 
Article  i,  in  which  it  is  stipulated  that  the  State  of  Panama 
shall  continue  to  form  one  of  the  federal  States  which  compose 
the  association.  That  agreement  was  but  the  submission  of 
one  of  the  rebel  States  to  the  entity,  the  assertion  of  the  legal 
organization  of  the  country  disturbed  for  a  short  time. 

AGREEMENT  VIOLATED  BY  COLOMBIA. 

Mr.  Schoff  affirms : 

"The  rights  of  nullification  and  secession  recognized  in 
"the  constitutional  amendment  of  1855,  constitution  of 
"1858  and  the  agreement  of  1861  were  never  relinquished 
"by  the  citizens  of  Panama,  and  the  terms  of  this  agree- 
"ment  of  1861  were  included  in  the  Colombian  constitution 
"of  1863,  by  the  terms  of  which  it  was  also  provided  that 
"an  amendment  to  the  constitution  should.be  proposed  by 
"a  constitutional  convention,  and  after  ratification  by  the 
"State  assemblies,  reenacted  by  the  succeeding  Congress 
"before  becoming  effective;  but  notwithstanding  this  fact 
"a  new  constitution  was  promulgated  in  1865  by  executive 
"decree  without  observing  the  forms  of  amendment  speci- 
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"fied  in  the  constitution  of  1863,  and  in  direct  violation 
"thereof.  In  this  constitution  of  1855  the  sovereign  rights 
"of  the  Isthmus  were  terminated  without  representation  in 
"Congress."  (Colombian  Constitution,  Art.  76,  Sec.  4.) 

Neither  in  the  Congressional  act  of  1855  nor  anywhere  else 
was  such  a  right  recognized  to  the  Isthmus. 

It  is  to  be  observed:  firstly,  that  our  present  constitution, 
issued,  not  in  1885,  as  stated  in  the  pamphlet,  but  in  1886,  was 
adopted  by  a  national  Council  of  Delegates;  secondly,  that 
according  to  this  Constitution  Panama  had  a  right  to  be,  and 
actually  was,  represented  in  Congress  in  the  same  way  as  the 
other  Departments ;  thirdly,  that  the  only  difference  established 
by  this  Constitution  between  the  Isthmus  and  the  other  Depart- 
ments was  that  in  virtue  of  the  provision  of  Article  76,  Sec.  4, 
the  administration  of  Panama  was  to  be  regulated  by  Congress ; 
but  this  only  difference  was  abrogated  by  an  amendment  issued 
in  1894,  and  from  that  time  forward  the  administrative  interests 
of  the  Department  of  Panama  were  regulated  by  its  own  Assem- 
bly with  perfect  autonomy,  that  is  to  say,  Panama  was  set  by 
that  amendment  on  the  same  footing  as  the  other  Departments 
of  Colombia. 

The  reason  why  this  Constitution  of  1863  was  not  amended 
according  to  the  terms  established  therein,  is  this:  under  that 
Constitution,  owing  to  the  exaggerated  political  autonomy 
granted  to  the  States  that  composed  the  Federal  Union,  its  life 
was  much  agitated,  so  that  a  time  arrived  when  all  the  Colom- 
bian parties  eagerly  wished  for  a  substantial  amendment,  but 
all  attempts  at  that  purpose  resulted  in  failure,  because  the 
unanimity  required  in  the  vote  of  the  Senate  by  Article  92  of 
the  said  Constitution  rendered  impossible  any  amendment 
whatsoever.  In  1885  a  mighty  revolution  broke  out,  and  as 
soon  as  it  quelled,  a  National  Assembly  of  Delegates  issued  an 
act  containing  the  basis  of  a  constitutional  reform,  and  having 


obtained  the  approval  of  a  great  majority  of  the  municipalities, 
the  said  Assembly  or  Council  of  Delegates  issued  in  1886  the 
Constitutions  which  with  the  amendments  adopted  in  1910, 
are  now  in  force. 

It  is  worth  mentioning  that  in  1895  an(i  m  I9°°  the  liberal 
party  revolted,  and  on  both  occasions  many  Panamanians, 
members  of  the  said  party,  helped  the  revolutionary  movement 
spread  all  over  the  Colombian  territory,  but  neither  in  those 
revolutions  nor  on  any  other  occasion  did  the  Isthmus  protest 
against  the  adoption  of  the  non-federal  form. 

To  recapitulate : 

Since  the  emancipation  from  Spain  up  to  1855,  Panama 
was  a  province  formerly  of  the  Great  Colombia  and  later  of 
New  Granada.  In  the  said  year  the  Isthmus  was  granted  by 
the  Congress  of  New  Granada  the  condition  of  federal  State,  and 
a  similar  provision  was  subsequently  adopted  with  regard  to 
other  provinces.  This  condition  was  recognized  and  maintained 
in  the  constitution  of  1858,  in  the  agreement  of  1861  and  in  the 
constitution  of  1863.  Afterwards  the  Colombian  Nation,  that 
voluntarily  had  created  the  federal  States,  withdrew  the  grant 
and  decided  to  return  to  the  unitary  or  non-federal  form  adopted 
in  the  beginning  of  its  existence,  and  maintained,  for  nearly 
hah*  a  century,  a  proceeding  in  which  nobody  can  see  any  breach 
of  faith,  any  violation  of  rights.  Panama,  far  from  having  been 
reduced,  by  the  Constitution  of  1886,  to  the  status  of  a  crown 
colony,  was  one  of  the  Colombian  Departments  having  equal 
rights  and  administrative  autonomy. 

THE  FRENCH  CANAL  CONCESSION  OF  1878. 

Mr.  Schoff  says : 

''The  construction  of  the  Panama  Canal  was  undertaken 
"by  the  French  Company  under  the  contract  known  as  the 
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'  Salgar-Wyse'  concession,  dated  March  20,  1878,  and 
''under  its  terms  the  Canal  Company  was  to  be  organized 
"within  two  years  and  the  canal  work  to  £>e  completed 
"within  twelve  years  from  such  organization  (Report  of 
"the  Isthmian  Canal  Commission,  1899-1901,  vol.  i,  p. 
"  473) .  It  is  well  to  recall  that  at  almost  the  same  date  the 
"Bogota  Government,  in  order  to  reserve  to  itself  absolute 
"control  over  the  Isthmus,  sent  troops  to  Panama  in  viola- 
' '  tion  of  the  constitution  against  the  protest  of  the  Governor 
"of  the  State,  who  was  removed  from  office  for  having  the 
"temerity  to  make  such  protest,  although,  as  an  elective 
"State  officer  the  federal  government  at  Bogota  had  no 
"right  or  constitutional  power  to  intervene.  The  Canal 
"Company's  concession  was  extended  by  law  of  December 
"26,  1890,  for  10  years  upon  payment  to  the  Colombian 
"Government  of  $2,000,000  gold  and  10,000  shares  at  $100 
"par  in  the  Company."  (Report  of  the  Isthmian  Canal 
Commission,  1899-1901,  p.  479.) 

It  is  not  true  that  at  the  time  mentioned  the  Government 
of  Colombia  sent  troops  to  the  Isthmus  violating,  in  consequence, 
the  Constitution,  neither  for  the  purposes  therein  affirmed. 


EXTENSION  OF  THE  TIME  LIMIT  TO  1910. 

Mr.  Schoff  asserts: 

"The  Company  therefore  petitioned  the  Colombian 
"Government  in  1898  for  a  further  extension  in  order  that 
"its  finances  might  be  placed  on  a  more  secure  footing. 
"Civil  war  existed  in  the  Republic  at  that  time.  Congress 
"was  not  in  session,  and  the  state  of  siege  being  proclaimed, 
"the  executive  possessed  under  the  Colombian  Constitu- 
tion almost  unlimited  powers.  (Colombian  Constitution, 
"1885,  Art.  121.)  At  that  time  the  Colombian  President, 
"Dr.  Manuel  Antonio  Sanclemente,  whose  term  of  office 
"began  November  3,  1898,  for  a  six  years'  period,  granted 
"an  extension  of  the  Canal  Company's  concession  to  run 
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"until  October  31,  1910,  by  executive  decree  endorsed  by 
"the  Ministers  of  his  Cabinet,  as  required  in  such  cases,  by 
"Article  121  of  the  Constitution.  It  was  this  action  which 
"finally  brought  about  the  imprisonment  of  President 
"Sanclemente  and  the  establishment  of  the  military  dic- 
tatorship under  the  Vice-President,  Jose*  Manuel  Marro- 
"quin." 

There  was  no  civil  war  in  1898  and  the  Congress  held  in  that 
year  the  constitutional  ordinary  session.  The  civil  war  begun 
one  year  later. 

The  extension  of  the  time  limit  mentioned  therein  was 
granted  in  1900,  not  in  1898,  and  this  extension  has  nothing, 
absolutely,  to  do  with  Marroquin's  taking  charge  of  the  Govern- 
ment. 


PARTISAN  INTRIGUES  IN  COLOMBIA. 

Mr.  Schoff  affirms: 

"  In  this  Constitution  (1886)  there  are  all  the  necessary  ele- 
"ments  for  internal  intrigue  toward  the  replacement  of  the 
"legal  officials  by  their  substitutes,  who  may  be,  and  fre- 
"quently  are,  of  opposite  political  affiliations,  and  it  was 
"the  existence  of  these  Congressional  substitutes  which 
"enabled  President  Marroquin  to  propose  to  President 
"Roosevelt  that  if  the  recognition  of  Panama  should  be 
"revoked,  he  would  'declare  martial  law  and  approve  the 
"  'treaty  by  executive  decree,  or  call  an  extra  session  of 
"  'Congress  with  new  and  friendly  members  of  Congress  to 
"  '  do  so,'  it  being  an  easy  matter  to  insure  enforced  absence 
"of  Senators  and  Representatives  and  the  sitting  of  their 
"substitutes  in  their  places  in  Congress.  At  this  time  the 
"  two  parties  in  Colombia  were  divided  with  reference  to  the 
"  French  Canal  Company's  rights — the  leading  item  of  their 
"foreign  affairs.  The  National  Party  favored  the  reason- 
"able  continuation  of  the  Company's  charter  rights  until 
""  funds  could  be  raised  and  work  prosecuted  in  good  faith 
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"for  the  completion  of  the  Canal.  The  Liberal  Party , 
"doubting  the  ability  of  the  Canal  Company  to  fulfill  its 
"obligations,  favored  the  cancellation  of  its  concession  on 
"the  strict  letter  of  the  contract,  the  forfeiture  of  its  rights 
"and  properties  to  the  Colombian  Government,  and  the 
"resale  thereof  to  another  purchaser. 

"This  purchaser  was,  of  course,  to  be  the  Government 
"of  the  United  States,  which,  following  the  Spanish- Ameri- 
"can  War  of  1898,  and  hazardous  voyage  of  the  battleship 
"Oregon  around  South  America,  was  resolved  upon  the 
"immediate  construction  of  an  interoceanic  canal. 

"The  procedure  favored  by  the  Liberal  Party  of  Colom- 
' '  bia  was  the  same  as  that  carried  into  effect  by  the  Adminis- 
"tration  of  Nicaragua,  under  which  the  rights  of  the  Mari- 
"time  Canal  Company,  for  the  construction  of  the  Nica- 
"  ragua  Canal  had  been  declared  forfeited  to  the  Nicaraguan 
"Government  and  were  now  offered  for  sale." 

It  is  quite  untrue  that,  as  Mr.  Schoff  states,  the  Liberal 
Party  was  against  the  granting  of  the  extension  of  the  time 
limit  to  the  French  Company.  Doubts  were  expressed  by  indi- 
viduals belonging  to  different  parties,  as  to  the  legality  and 
propriety  of  that  measure,  but  the  opinions  thereabout  never 
constituted  a  political  platform.  By  the  way,  Marroquin  was 
not  a  member  of  the  Liberal  Party,  as  stated  by  Mr.  Schoff. 
Both  Marroquin  and  Sanclemente  were  members  of  the  Con- 
servative Party. 


INTRIGUES  AGAINST  SANCLEMENTE. 

Mr.  Schofif  affirms : 

"Under  such  conditions  President  Sanclemente  issued  his 
"extension  of  the  Canal  Company's  concession  to  run  until 
"October  3,  1910.  His  opponents  within  and  without  the 
"Administration  argued  that  this  extension  by  executive 
"decree  was  invalid  and  must  be  ratified  by  the  Colombian 
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"Congress.  President  Sanclemente  was  then  an  old  man 
"  past  70  years  of  age,  and  had  availed  himself  of  Article  123 
"of  the  Constitution  by  accepting  temporary  leave  of 
"absence  from  the  Capital.  During  this  brief  period  the 
"  Vice- President,  Marroquin,  performed  the  executive 
"duties,  and  the  signature  of  Presidente  Sanclemente  began 
"to  appear  and  continued  some  time  thereafter,  on  official 
"documents  in  the  form  of  rubber-stamp  impressions,  a 
"most  irregular  and  illegal  proceeding. 

"Being  dissatisfied  with  the  conduct  of  public  affairs, 
"and  having  recovered  his  health,  President  Sanclemente 
"returned  to  the  capital,  but  subsequently  again  availing 
"himself  of  a  Colombian  statute  in  force  for  many  years, 
"transferred  the  executive  office  to  a  country  estate  at 
"Anapoima,  in  the  Department  of  Cundinamarca,  at  no 
"great  distance  from  the  capital.  From  this  time  open  dis- 
"sension  existed  within  his  cabinet  and  Council  of  State. 
"Sanclemente  was  upheld  by  his  Minister  of  State,  Rafael 
"M.  Palacio,  and  his  Minister  of  War,  General  Manuel 
"  Casabianca,  while  the  remainder  of  the  cabinet  sided  with 
"  Vice-President  Marroquin,  who  was  urged  to  assume  the 
"Presidency.  This  condition  of  anarchy  existed  until 
"July  31,  1900,  when  Vice-President  Marroquin  declared 
"himself  in  the  exercise  of  the  executive  power,  named  and 
"installed  a  ministry  and  took  possession  of  the  govern- 
"ment." 

President  Sanclemente  was  not  absent  from  the  capital  in 
virtue  of  a  leave  of  absence;  he  continued  there  in  full  charge  of 
the  Government  until  July  31,  1900,  and  it  is  quite  absurd  to 
affirm  that  whilst  Marroquin  was  substituting  Sanclemente,  in 
virtue  of  the  supposed  leave  of  absence,  the  signature  of  the 
letters  was  put  on  the  official  documents  in  the  form  of  rubber- 
stamp  impressions. 


UNSUBSTANTIATED  CHARGE  AGAINST  SANCLE- 
MENTE. 

Mr.  Schoff  asserts : 

"The  Minister  of  Foreign  Affairs  appointed  by  Marro- 
"quin  was  Doctor  Carlos  Martinez  Silva,  who  had  pre- 
"viously  served  as  Colombian  Minister  in  Washington. 
"This  Minister  addressed  Circular  Letters  to  Foreign 
"Governments,  in  which,  on  behalf  of  the  Marroquin 
"Government,  he  attempted  to  justify  this  seizure  of 
"President  Sanclemente's  person  on  the  ground  that  he 
"was  incapacitated  by  insanity  due  to  senile  decay,  and 
"thereby  an  unusual  occasion  had  arisen  not  contemplated 
"by  the  Constitution  and  the  laws.  This  assertion  was  not 
"substantiated  by  evidence  of  judicial  proceedings,  and 
"both  the  American  Minister  at  Bogota,  Mr.  Charles  B. 
"Hart,  and  the  American  Consul  General,  Mr.  Arthur  M. 
"Beaupre,  interviewed  President  Sanclemente  while  he 
"was  held  captive  and  reported  no  signs  of  mental  dis- 
' '  ability.  On  the  contrary,  he  seemed  in  full  and  vigorous 
"possession  of  his  faculties  and  protested  forcefully  against 
"Marroquin's  treachery.  Minister  Carlos  Martinez  Silva's 
"statement  was  hardly  more  than  an  excuse  to  lay  some 
"sort  of  foundation  for  the  Marroquin  Government  and 
"deceived  no  foreign  government  whose  ministers  were  then 
"resident  at  Bogota.  It  was  universally  recognized  that 
"the  reason  for  the  violent  and  illegal  change  in  adminis- 
tration was  the  determination  of  the  Liberal  Party  to 
"cancel  the  Sanclemente  extension  of  time  to  the  Canal 
"Company,  to  control  the  Canal  negotiations,  and,  if 
"possible,  to  bring  about  a  forfeiture  of  the  Canal  property 
"to  the  Colombian  Government.  On  the  reassembling  of 
"the  Colombian  Congress,  Marroquin  submitted  the  San- 
"clemente  extension  as  an  executive  order  requiring  con- 
"firmation  and  the  Congress  refused  to  confirm  it.  It  then 
"became  the  policy  at  Bogota  to  delay  final  action,  if 
"possible,  until  October  31,  1904,  when  the  Canal  conces- 
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"cession  would  be  forfeited  under  the  terms  of  the  previous 
"extension.  The  course  of  the  events  was,  however,  too 
"swift  for  this  plan  to  be  carried  out." 

This  is  quite  contrary  to  the  truth.  The  executive  power 
never  submitted  to  Congress  the  said  extension.  Nay,  more, 
this  measure  never  was  the  subject  of  any  deliberation  in  either 
House.  In  a  report  of  a  Committee  of  the  Senate,  delivered 
by  three  Senators  many  days  after  the  disapprobation  of  the 
Herran-Hay  Treaty,  they  suggested  the  convenience  of  studying 
the  question  in  order  to  determine  whether  the  extension  should 
be  maintained  or  rejected  as  illegal;  but  the  Senate  never  took 
into  consideration  such  question. 

MARROQUIN  SOLICITS  A  CANAL  TREATY. 

Mr.  Schofif  says : 

"The  Marroquin  Government  did  not  send  a  Minister 
"to  Washington  but  maintained  as  Charge*  d' Affaires, 
"Dr.  Tomas  Herran,  Secretary  of  Legation.  The  Colom- 
"bian  Congress  was  not  in  session,  a  state  of  siege  being 
"proclaimed,  owing  to  the  civil  war,  and  the  negotiations 
"were  directed  personally  by  Marroquin  at  Bogota.  After 
"many  delays  a  protocol  was  submitted  by  Dr.  Herran  as 
"the  basis  of  the  Treaty,  in  which,  under  Article  1  the 
"Government  of  Colombia  authorized  the  Canal  Company 
"to  sell  and  transfer  to  the  United  States  its  rights,  privi- 
leges, properties,  and  concessions,  as  well  as  the  Panama 
"  Railroad  and  all  shares  of  that  Company,  the  Government 
"reserving  only  its  shares  in  the  Canal  Company,  for  which 
"it  demanded  a  payment  at  par,  and  this  protocol  further 
"provided  that  'the  Railroad  Company  and  the  United 
'States,  as  owner  of  the  enterprise,  was  to  be  free  from  all 
'obligations  imposed  by  this  concession' — including  the 
"  reservation  of  the  Colombian  Government  on  August  16, 
"  1966 — except  as  to  the  payment  of  the  outstanding  bonds, 
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"and  the  United  States  was  granted  control  of  the  Canal 
"strip  without  affecting  the  sovereignty  of  the  Republic 
"of  Colombia  over  that  territory,  which,  in  Article  4,  the 
"United  States  acknowledged  and  recognized." 

It  is  well  known  that  Vice-President  Marroquin  appointed 
Dr.  Martinez  Silva  Minister  in  Washington,  and  afterwards  Dr. 
Concha.  It  was  only  after  the  latter's  resignation  that  Senor 
Herran  was  left  in  charge  of  the  Legation. 

MARROQUIN    OBTAINS  AND   THEN    REJECTS    THE 

TREATY. 

Mr.  Schoff  says  that  the  Herran-Hay  Treaty  was  referred  to 
the  Colombian  Congress  as  a  new  matter  for  consideration,  and 
he  adds:  "The  report  of  the  Colombian  Senate  asserted  the 
"invalidity  of  the  Sanclemente  extension.  *  *  *  "This  is 
quite  untrue.  In  the  report  of  the  Committee,  to  which 
the  said  treaty  was  referred,  composed  of  nine  Senators,  nothing, 
absolutely  nothing,  is  said  in  regard  to  the  Sanclemente  exten- 
sion. The  sentences  quoted  by  Mr.  Schoff  belong  to  the  above- 
mentioned  report  presented  by  three  Senators  some  time  after 
the  disapprobation  of  the  treaty.  These  three  Senators  did  not 
propose  "to  delay  the  negotiation  until  the  French  Canal 
"Company's  property  had  been  forfeited,"  as  Mr.  Schoff  states. 
They  merely  expressed  the  opinion  that  the  matter  should  be 
studied;  which  the  Senate  did  not  do,  for  we  were  unwilling  to 
adopt  any  course  which  might  lead  to  the  repudiation  of  the 
Sanclemente  extension. 
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ISTHMIAN  DECLARATION  OF  INDEPENDENCE. 

The  assertion  contained  in  page  15  of  Mr.  Schoff's  pamphlet, 
to  the  effect  that  the  "citizens  of  Panama  had  obtained  arms  and 
"ammunition  and  had  been  drilling  diligently  for  months  *  *  *  " 
is  ridiculous. 

Equally  groundless  is  the  other  proposition,  viz.,  that  when 
Panama  seceded,  the  Colombian  Government  was  illegal  and 
dictatorial.  Whatever  opinion  one  may  have  about  the  proceed- 
ing of  Vice-President  Marroquln  in  taking  the  Government  and 
about  the  right  which  he  might  have  had  to  exercise  the  executive 
power  when  President  Sanclemente  was  alive,  nobody  can  deny 
the  right  of  President  Marroquin  to  be  at  the  head  of  the  Gov- 
ernment after  Sanclemente's  death,  which  occurred  nearly  two 
years  before  the  secession  of  Panama.  Marroquin's  government 
was  not  dictatorial  at  all.  He  summoned  a  Congress  soon  after 
the  pacification  of  the  country,  and  it  is  noteworthy  that  in 
this  Congress  he  met  with  great  opposition,  which  proves  that 
the  Senators  and  Representatives  were  freely  elected. 

MR.  KING'S  STATEMENT. 

Mr.  Schoff  quotes  some  passages  of  a  statement  of  Mr.  King, 
Minister  of  the  United  States  in  Bogota  when  the  present 
Constitution  was  issued.  Attention  is  called  to  the  following 
sentences  of  that  statement:  "Under  the  terms  of  the  old  Con- 
stitution (that  of  1863)  the  States  composing  the  Union  *  *  * 
"could  for  any  purpose  and  under  any  pretext  precipitate  a 
"revolution  within  the  borders  of  their  respective  sovereignties 
"without  interference  of  the  General  Government;  in  fact  the 
"latter  was  required  to  concede  a  formal  recognition  to  any  de 
"  facto  State  organization  that  could  maintain  itself  by  arms 
"upon  the  ruins  of  its  predecessor." 
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This  is  true,  and  therefore  during  the  period  in  which  the  Con 
stitution  of  1863  was  in  force  the  local  revolutions  were  frequent, 
especially  in  the  State  of  Panama.  This  fact  was  the  main  reason 
why  the  abrogation  or  the  substantial  reform  of  that  constitu- 
tion became  a  desideratum  of  nearly  all  of  the  Colombian  states- 
men. This  reform,  so  necessary  for  the  tranquillity  and  the 
internal  order  of  the  country,  could  not  be  performed  in  the  war 
established  by  the  Constitution  of  1863,  and  consequently  there 
came  a  revolutionary  movement  which  resulted  in  the  adoption 
of  the  Constitution  of  1886,  in  which  the  federal  form  was 
abolished.  The  return  to  unitary  or  non-federal  system  was 
accepted,  recognized  and  approved  by  the  fact  that  many 
prominent  Panamanians  acted  as  members  of  the  Senate  and 
House  of  Representatives  since  the  promulgation  of  the  Con- 
stitution of  1886  up  to  the  month  of  October,  1903.  The  only- 
constitutional  amendment  requested  by  the  Senators  and 
Representatives  from  Panama  was  the  abrogation  of  the  pro- 
vision which  established,  in  administrative  matters,  a  little 
difference  between  that  Department  and  the  others,  and  the 
readiness  of  the  Colombian  Congress  to  comply  with  that  re- 
quest is  well  known. 


